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Artorneys for thi: United States of America

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH, CENTRAL DPIVISION

UNITED STATES OF AMERICA, ' : Case No.
Plaintiff,
Vs, . COMPLAINT
UNITED PARK{ CITY MINES COMPANY, | ~ )
FALCONBRI.}GE LIMITED, and DECK TYPE: Civil
RANDA MININ ., ' DATE STAMP: 09/05/2006 @ 15:07:50
NO i - GINC . CASE NUMBER: 2:06CV00745 P6C
Defendants. ! :

The Uni-2d States of America, by authority of the Attorney General, and at the request of

the United States Bnvironmental Protection Agency (“EPA™), states for its complaint:
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NATURE OF ACTION
1. This is a civil action under Section 107 of the Comprehensive Environmental _
Response, Con'pensation, and Liahi]ily Act (‘CERCLA”), 42 U.S.C. § 9607, to recover costs
- mcutred by the United States in response to the release or threatened release of hazardous
suhstances frora the Richardson Flat Taﬂmgs Site near Padc City, Utzh (the “Site™).
SDICTI
L | I[‘I'us Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1331 and
1345 and 42 U.5.C. 55 9607(a) and 9613(b). |

3. Venueisproper in this district pursuant to 28 U.S.C. § 1391(b) and (c) and 42
U.S.C. § 9613(h).

DEFENDANTS

4, Dcfcndant United Park City Mmes Company (“UPCM”) is & corporation
mcorporated under the laws of the State of Delaware. with its principal place of business at 900
Main Street, Stiite 6107, Park City, Utah 84060,

5. Defendant Auantic Richfield Company (“ARCO") is a corporation incorporated
‘under the laws of the State of Delaware, with its principal place of business at 28100 Torch
Parkway, Warrznville, lllinois 6055S5.

6. Defendant Falconbridge Limited (“Falconbridge™) is a Canadian corporation, with
its principal place of business at BCE Place, 181 Bay Street, Suite 200, Toronto, Canada M5F
2T3. ‘

7. .Defendant Noranda Mining Inc. (“Noranda™) is a corporation mcorpomted under
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the laws of the State of Delaware , with its principal place of business at 801 Crescent Centre
Drive, Suite 6(, Franklin, Tennessee 37067. ‘
| ATIONS
A, TheSite : .

B. The Richardson Flat Tailings Site consists of approximately 160 acres or;tsidc |
Park City, Utah immediately southeast of the junction of U.S. Highway 40 and Utah Highway
248. o |

9. From the late 1800s thrbugh approximately 1982, the Site was sctively used as a
mine tail;'ngs impoundment. |

10.  Defendant United Park City Mines Company (“UPCM”) has owned the Site since
its incorp;:ration in 1953,

11. [a 1970, UPCM leased the Site along with other mining-related properties to Park
City Ventures, :. Utah general partnership between the Anaconda Company (now part of
Defendant Atlantic Richfield Company (“ARCO”)) and ASARCO, Ine.

12.  )naportion of the property leased from UPCM, Park City Ventures constructed
and operated a 1aill, known as the Ontario Mill. Between Tune 1975 and January 197"8. the
Ontario Mill geaerated tailings that were deposited at the Richardson Flat Tailings Site.

13. , ln August 1979, Park City Ventures transferred its lease with U'PCM (including
the Ontmo Mill and the Rmhardsm Flat Tailings Site) to Noranda Explorarion Inc., who in tum
sold it to Norar da Mining Inc. (“Noeranda”). Noranda operated the Ontario Mill from August
1980 through August 1981 generating tailings that were deposited at the Site, UPCM terminated
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the leasé in April 1982, |

14.  There are currently approximately 7 million tons of mine tailings at the Site.

| B. EPA Responsg Actions |

15.  Inthemid-1980s, EPA conducted an initial investigation of the Site, which
revealed that the Site (including the tailings and surface and groundwater) was contaminated with
hazardous substances, including heavy metals such as arsenic, cadmium, lead, and zinc.

16.. On June 24, 1988, EPA pmposed to add the Site to the National Pl;ioﬁties List
(“NPL”). This initial proposal was withdrawn, and on February 7,‘1992, EPA re-proposed
adding the Site to the NPL. No final action has been taken with respect to this proposed listing,

17.  ©On September 28, 2006, EPA and UPCM entered into an Adminigtaﬁve Order on
Consent (“AO(™). The AOC required UPCM to conduct a remedial investigation and feasibility

study (“RI/FS”| at the Site.

~

18 ln September 2004, U'PCM completed both the remedial investigation and
feasibility s,md:':-.

19.  EPA published its proposed remedial action pla.n. on Sep‘tember S, 2004.
Following public comment, EPA issued a record of decision (“ROD™) for the Site c;n July 6,
2005, which describes EPA’s selected remedy. |

CERCIALIABILITY

20. ‘TheSiteisa “faciliry” within the meaning of Sections 101(9) and 107(a) of

~ CERCLA, 42 U.S.C. §§ 9601(9) and 5607(s). '

21, ‘The substances contaminating soils and waters at the Site are “hazardous
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substances,” within the meaning of Sections 101(14), 104(2), and 107(a) of CERCLA, 42 U.S.C.
§§ 9601(14), 9504(a), and 9607(a). | |
22.  Thers was a “release” or “threatened release” of hazardous substﬁces nto the
“environment” at and from the Site, within the meaning of Sections 101(8), 101(14), 101(22),
: 104(9.).. and 107(a) of CERCLA, 42 U.S.C. §§ 9601(8), 9601(14), 9601(22), 9604(s), and
9607(a). |
"'Zs. ' Hazardous substances were “disposed” of at the Site, mthm the meaning of
Sections 101(14), 101(29), and 107(a) of CERCLA, 42 U.S.C. §§ 9601(i4), 9601(29), and
9607(a), on numerous occasions from the late 1800s until at least 1982.
24, Each Defendant is a “person” within the meaning of Section 101(21) of CERCLA‘,
4£2US.C. § 9601(21). |
25.  Defendant UPCM is the current “owner or operator” of the Site within the
meaning of Ser: tion 101(20) of CERCLA, 42 US.C. § 9601(20), and is therefore lizble for all
costs incurred »y the United States as 4 result of the response action at the Site pufsqant to
CERCLA Section 107(a)(1).
26, - Defendani UPCM was an “owner or operator” of the Siie within the meaning of
 Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), at the time of disposal of hazardous
substances at the Site and is therefore liable for all costs incured b} the United States as a resuit
of the response action at the Site pursuant to CERCLA Section 107(a)(2).
27.  Defendant ARCO (through Park City'Vcntures) was an “owner or operator” of the

Site within the meaning of Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), at the time of
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disposal of hazardous substances at thc"Site and is therefore liable for alll costs incurred by the
United States a1s a result of the response action at the Site pursuant to CERCLA Section
107()(2). |

' 28.  Defendant Noranda w.as an “owner‘or operator” 6f the Site within the meaning of
Section 101(2() of CERCLA, 42 U.S.C. § 9601(20), at the time of disposal of hazardous
substances at te Site and is therefore lisble for all costs incurred by the United States as a result
of the responsc: action at the Site pursuaut & “ERCLA Section 107(2)(2).

29. . ninformation and belief, Defendant Falconbridge is a successor-in-interest to
Noranda and, fhcrefore, succeeds to Noranda’s lisbility under Scu-.';tion 107(a)(2) of CERCLA, 42
U.S.C. § 9607ia)(2), as the owner and operator of the Site at a time when hazardous substances
were disposed of t}_1crcin. |

CLAIM FOR RELIEF
C o) VE

30.  The allegations of the foregoing paragraphs are incorporated berein by reference.
31.  The United States has incurred more than $600,000 in response costs, as defined
in Section 101125) of CERCLA, 42 U.8.C. § 9601(25), plus associated interest, as 2 result of the
release or threzlened release of hazardous substances at the Site. |
'32.  Theresponse costs wcr.;: incurred by the United States in a manner not
inconsistent with the National Contingency Plan, 40 C.F.R. Part 300.
33.  Defendants are jointly and severally liable to the United States for ti:e payment of

all costs incurr.:d by the United States as a result of the response actions taken at the Site
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the Site pursuant to Section 107(2) of CERCLA, 42 US.C, § 9607(a).
PRAYER FOR RELIEF

WHERI:FORE, the United Sﬁtcs respectfully requests that this Court enter judgment

against Defend:nts as follows: '
A ()rdering Defendants to pay all costs incurred by the United States in response to

the ;'elease or tt veatened release of hazardous substances at or from the Site;

B. s\warding the United States its costs and ﬁsbﬁaemenw 1n 1ois sction; and

C. (iranting the United States such other and further relief as the Court deems just

and proper.
Respectfully submitted,

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Enviro t and Natural Resources Division

. Trial Aftomey
Environmental Enforcement Section
U.S. Departinent of Justice

1961 Stout Street, 8% Floor

Denver, CO 80294

(303) 844-1352 (PHONE)

(303) 844-1350 (FAX)
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BRETT L. TOLMAN.
United States Atiorney
District of Utah

: DANIEL D. PRICE
Assistant United States Attorney
Districtof Utah
IR 185 South State Street, Suite 400
Salt Lake City, UT 84111

OF COUNSEL.:

MARGARET {“PEGGY") J. LIVINGSTON
Senior Enforceiment Attorney

U.S. Environmental Protection Agency, Region &
999 Eighteentl Street, Suite 300 (8-ENFL)
Denver, CO 8(1202-2466

Astorneys for the United States



